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18 August 2023 

Proper Officer 

Department of Customer Service 

Real Estate and Housing Policy Team 

Email only: residentialtenancy@customerservice.nsw.gov.au  

Dear Proper Officer,  
 

Submission on Consultation Paper 
Improving NSW rental laws consultation (2023) 
 
Kingsford Legal Centre (KLC) welcomes the opportunity to make this submission on the Consultation 
Paper: Improving NSW Rental Laws (July 2023) (the Consultation Paper).   
 
We consent to this submission being published. For all case studies in this submission, names and 
identifying information have been changed to protect confidentiality.  
 
About Kingsford Legal Centre 
 
KLC is a community legal centre. We provide free legal advice, casework, and community legal 
education to our local community and across NSW. In the 2022Ɓ23 financial year, we gave 173 
advices in relation to housing issues and undertook more intensive assistance in 53 other matters.  
 
We provide legal help to people who live in all types of housing. Approximately 16% of our clients in 
2022-2023 lived in social housing. We have significant experience in providing legal help to people 
who rent in the private market or are in marginal housing, as well as people who are homeless.   
 
KLC also has a specialist Employment Rights Legal Service (ERLS)1 and Sexual Harassment Legal 
Service Clinic (SHLS). These clinics provide free legal help and assistance to people experiencing 
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Recommendations: 

Recommendation 1: Remove ‘no grounds’ terminations for both periodic and fixed term leases 

Landlords should need to provide a valid reason to end both periodic and fixed term leases.  

Renting in NSW is precarious and an insecure form of housing. Renters in Australia are at the lower 

end of protections of security of tenure internationally, 3 which is unacceptable in such an affluent 

nation.  Following reforms in the Australian Capital Territory, Victoria, Queensland, and Tasmania, 

NSW renters are now also falling behind other states and territories. This lack of legal reform impacts 

TISTPIƅW�PMZIW�MR�VIEP�ERH�HMWXVIWWMRK�[E]W�ERH�LEW�JPS[-on effects for the economy and communities. 

In our tenancy work, we frequently encounter clients who are distressed at the prospect of needing to 

find a new home after being given a no grounds termination. The distress of our clients has only 

increased as the Sydney rental market has tightened in the years after the COVID crisis.  

Our experience working with clients is backed up by medical research. Australian research has shown 

that WIGYVMX]�SJ�XIRYVI�LEW�ER�MQTEGX�SR�XIRERXWƅ�QIRXEP�LIEPXL��More stable tenancies (especially 

those over six years) are associated with improved mental health and reduced psychological 

distress.4 

 

Marta’s story 
 
Marta* is a single mother of two children and lives in an apartment in our local area. Marta had tried 
to secure longer leases but her landlord would only offer her six-month leases. After a series of short-
term leases, Marta was given a no grounds termination notice to vacate the premises.  
 
Marta could not find accommodation at a price she could afford within the notice period. Marta also 
could not afford to pay double rent to secure an apartment prior to the end of her lease date.  
 
1EVXE�ERH�LIV�X[S�GLMPHVIR�LEZI�QSZIH�MR�[MXL�1EVXEƅW�WMWXIV��[LS�PMZIW�MR�E�X[S-bedroom apartment. 
Her housing is overcrowded and inappropriate. 7LI�MW�RS[�TEVX�SJ�ƄLMHHIRƅ�LSQIPIWWRIWW in NSW. 
 
*Client’s name and some details changed to protect confidentiality  
 
For tenants like Marta, instability in rental tenure creates housing instability and financial insecurity. 
Families in the private rental market often face difficulties in planning their lives due to the uncertainty 
of their housing tenure. Likewise, the costs of moving frequently places further financial pressures on 
families and puts them at greater risk of homelessness. There are longer term impacts for children 
around school attendance and connection to communities.  

8LI�EFMPMX]�XS�MWWYI�ƄRS�KVSYRHsƅ�RSXMGIW�GVIEXIW�ER�YR[IPGSQI�FEPERGI�SJ�TS[IV�MR�XIRERGMIW��[LIVI�
tenants do not feel they can assert basic rights. KLC, along with many other housing and advocacy 
groups, see clients that have XLEX�ƄRS�KVSYRHWƅ�XIVQMREXMSR�RSXMGIW�which are issued in response to 
tenants asserting their rights to repairs. While retaliatory evictions are prohibited by the Residential 
Tenancies Act 2010 (RTA), it is very difficult to establish the basis for an eviction when landlords are 
not required to give reasons. Ƅ2S-KVSYRH�XIVQMREXMSRWƅ�WXST�XIRERXW�effectively exercising their rights 
to repair which leads to tenants putting up with breaches of the agreement. This is a very perverse but 
real impact.  

Given the importance of stable housing as the building block of our lives which unlocks meaningful 
participation in employment, education and our communities, landlords should be required to give 

 
3 Kath Hulse and Vivienne Milligan, “Secure Occupancy: A New Framework for Analysing Security in Rental Housing” (2014) 
29(5) Housing Studies 638, 650.  
4 Ang Li, Emma Baker, Rebecca Bentley, “Understanding the Mental Health Effects of Instability in the Private Rental Sector: 
a Longitudinal Analysis of National Cohort” (2022) 296 
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community attitudes. If a landlord has particular reasons or a rationale, they should be required to 
provide justification at the Tribunal for authorisation of the refusal. A lease should not simply be 
refused on this basis. 
 
Blanket bans on pets have had hugely negative impacts on our clients who experience mental and 
physical health challenges. It has undoubtedly led to discrimination as understood under the law.  
As part of our discrimination law practice, we frequently assist clients who have been discriminated 
against based on their disability, including due to having an assistance animal. While it is against the 
law for a person to be discriminated against for having an assistance animal under section 9 of the 
Disability Discrimination Act 1992, this continues to be an area of issue. The way in which pets are 
currently dealt with signals that people that need pets may be putting their housing at risk and adds to 
levels of anxiety and stress. This seems completely disproportionate for something homeowners get 
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Recommendation 4: The Government should introduce a portable bond scheme 

A portable bond scheme would assist most 



https://www.ncoss.org.au/wp-content/uploads/2020/05/Equity-Economics-Supporting-Economic-Recovery-in-NSW_Final_220620.pdf
https://www.ncoss.org.au/wp-content/uploads/2020/05/Equity-Economics-Supporting-Economic-Recovery-in-NSW_Final_220620.pdf
https://www.ahuri.edu.au/__data/assets/pdf_file/0024/53619/AHURI-Final-Report-323-The-supply-of-affordable-private-rental-housing-in-Australian-cities-short-term-and-longer-term-changes.pdf
https://www.ahuri.edu.au/__data/assets/pdf_file/0024/53619/AHURI-Final-Report-323-The-supply-of-affordable-private-rental-housing-in-Australian-cities-short-term-and-longer-term-changes.pdf
https://www.ahuri.edu.au/__data/assets/pdf_file/0024/53619/AHURI-Final-Report-323-The-supply-of-affordable-private-rental-housing-in-Australian-cities-short-term-and-longer-term-changes.pdf
https://pagewoodgreen.com.au/


8 
 

https://www.bayside.nsw.gov.au/news/councils-community-housing
https://www.bayside.nsw.gov.au/news/councils-community-housing
https://s3-ap-southeast-2.amazonaws.com/ehq-production-australia/245b7bbd65563735f3d639da2bf168a6f33a297d/documents/attachments/000/094/288/original/130-150_Bunnerong_Road_Pagewood_VPA_BATA.pdf?1543808315
https://s3-ap-southeast-2.amazonaws.com/ehq-production-australia/245b7bbd65563735f3d639da2bf168a6f33a297d/documents/attachments/000/094/288/original/130-150_Bunnerong_Road_Pagewood_VPA_BATA.pdf?1543808315
https://s3-ap-southeast-2.amazonaws.com/ehq-production-australia/245b7bbd65563735f3d639da2bf168a6f33a297d/documents/attachments/000/094/288/original/130-150_Bunnerong_Road_Pagewood_VPA_BATA.pdf?1543808315
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Please let us know if you have any questions about this submission. You can reach us at 

legal@unsw.edu.au.  

Yours faithfully, 

KINGSFORD LEGAL CENTRE  

 

Emma Golledge Ɓ Director, Kingsford Legal Centre 

 

Nina Ubaldi Ɓ Solicitor, Kingsford Legal Centre  

mailto:legal@unsw.edu.au

