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21	October	2016	
	
Justice	Strategy	and	Policy	
NSW	Department	of	Justice	
GPO	Box	6	
Sydney	NSW	2001	
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Dear	Madam/Sir,	
	
7$0*+30$#1+#8'0,/00'+3#9&*$:#+3#1;$#0;&:'35#+<#'31'%&1$#'%&5$0#4'1;+/1#
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Kingsford	Legal	Centre	(KLC)	welcomes	the	opportunity	to	provide	a	submission	
to	the	NSW	Justice	Department’s	inquiry	into	the	sharing	of	intimate	images	
without	consent,	the	phenomenon	colloquially	referred	to	as	'revenge	porn'.		
	
KLC	considers	that	current	laws	do	not	sufficiently	address	the	sharing	of	
intimate	images	without	consent,	and	supports	the	introduction	of	new	
offences	to	specifically	address	this	issue.		
	
KLC	notes	there	has	been	a	notable	increase	in	the	use	of	technology,	
specifically	the	non-consensual	sharing	of	intimate	images,	to	facilitate	domestic	
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a	sexual	and	a	non-sexual	nature,	where	the	image	was	intended	to	be	private,	
and	there	is	a	subjective	risk	of	harm	should	the	image	be	distributed.	
(
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Distribution	should	be	defined	to	include	sharing	and	showing	of	images	to	any	
third	party	by	physical,	electronic	or	online	means.	Distribution	should	be	
defined	widely,	to	include	publishing,	exhibiting,	communications,	sending,	
supplying,	uploading,	transmitting	to	any	person,	and	to	making	available	for	
access	by	another.	Distribution	should	cover	circumstances	where	the	third	
party	does	not	retain	a	copy	of	the	image.	This	will	help	to	cover	the	gaps	in	
existing	Commonwealth	legislation,	being	limited	to	distribution	by	
telecommunications	carrier	or	postal	service.	
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accountable	 for	 their	 wrongful	 actions.	 We	 propose	 that	 if	 the	 alleged	
perpetrator	claims	that	they	had	consent	to	share	the	image,	the	onus	of	proof	
should	be	on	them	to	show	they	had	consent.		
	
4*$&00*'51+"&'((
Consent	should	be	defined	to	require	an	express	statement	for	the	particular	
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on	Civil	and	Political	Rights,	of	which	Australia	is	a	signatory,	states	“no	one	
shall	be	subjected	to	arbitrary	or	unlawful	interference	with	his	privacy…”	and	
requires	governments	to	enact	laws	to	give	persons	protection	against	such	
interference.3	We	believe	a	new	cause	of	action	in	tort	for	serious	invasions	of	
privacy	would	cover	the	non-
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