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Rationale 

1 Emergency protection framework 

The Australian government should create an overarching decision-making 
framework to enable it to deliver a swift, considered, equitable, well-coordinated and 
effective emergency response to a conflict, disaster or other declared humanitarian 
crisis overseas. The framework should encompass both physical protection 
(evacuation and reception) and legal protection (visas and access to support). The 
framework would provide a ready-made plan to be activated if the government 
declared the existence of a ‘humanitarian emergency’ necessitating a protection 
response, rather than defaulting to ad hoc and hastily devised policies. 
 
The creation of a more predictable and equitable response framework for humanitarian emergencies 
would assist the Australian government to better plan for crises, anticipate resource needs and ‘stand 
up’ a surge workforce to support the various elements of the response. Such a framework would also 
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mechanism to bring these stakeholders together if the activation of the framework is 
being considered so that responses are tailored to the situation at hand. The 
mechanism should be triggered as early as possible, and certainly once a 
humanitarian emergency has been declared.  
 
To be appropriately focused, resourced and implemented, the creation of the framework – and, 
importantly, its utilisation in a humanitarian emergency – must be a collective endeavour involving 
all relevant stakeholders.20 This approach was endorsed by the Senate inquiry into Afghanistan, 
which recommended that formalised protocols be developed ‘for incorporating relevant stakeholder 
groups into government planning and evacuation processes (for example, legal and advocacy 
groups working with affected groups and individuals in country)’.21 This is essential if assistance is 
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Much of the complexity stems from the multiple visa categories Australia has within the Refugee and 
Humanitarian Program, divided into offshore and onshore categories – that is, visas available to 
people outside the country, and a different set available to people within it. In addition, these visa 
categories have widely varying criteria and benefits, leaving people in similar circumstances very 
differently situated in terms of access to protection and support.  
 
While the use of different visas has provided the Australian government with flexibility, it has led to 
ad hoc and inconsistent approaches. It has also added to challenges and inefficiencies within the 
visa processing system.46 
 
The table below shows how divergent Australia’s responses have been over time. The Annex at the 
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Burmese in Thailand 
(subclass 213)  
(repealed 2000) 

Burma Yes Medicare 
Centrelink 
Work rights 

Yes 

Cambodian  
(subclass 214) 
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While this Policy Brief does not go into the details of each visa listed above, key shortcomings 
relevant to recent humanitarian emergencies are discussed below. 
 
4.1.1 Permanent visas 
For people overseas, Australia currently has four types of permanent humanitarian visas that can be 
granted to those in need of international protection.55 The Emergency Rescue Visa (subclass 203) 
is the only one of these that envisages emergency protection for people who are still within the 
country of risk (cf subclass 201), or who have left it but require urgent protection. Although the visa 
envisages ‘urgent and accelerated processing of people who are subject to persecution in their home 
country and who face an immediate threat to their life or freedom’,56 processing can be slow.57 People 
must generally be referred by UNHCR, and the pre-set number of visas is taken from the existing 
annual resettlement quota. In addition to considering the ‘degree of persecution’ faced, consideration 
is also given to the ‘extent of the applicant’s connection with Australia’, whether there is any other 
suitable country that could protect them, the capacity of the Australian community to provide for 
permanent settlement,58 and whether it is ‘consistent with the regional and global priorities of the 
Commonwealth in relation to the permanent settlement of persons in Australia on humanitarian 
grounds’.59 The subclass 203 visa is also not well-suited to emergency responses for groups of 
people beyond a small number of individuals in immediate danger. 
 
Australia has a long history of creating special resettlement schemes for locally engaged 
employees (LEEs) who have assisted Australia abroad, including in Vietnam,60 Iraq and 
Afghanistan, reflecting ‘Australia’s view of its moral obligation to current and former employees who 
have provided valuable support to Australia’s efforts.’61 In some cases, this has included an 
evacuation component. While an admirable idea in theory, many concerns have been raised about 
the practical operation of LEE schemes,62 including ‘inefficiencies, a lack of situational awareness, 
inordinate delays, and a lack of understanding of the processes involved on the part of respective 
departments’.63 Furthermore, registration in the Afghan LEE programme did not automatically give 
rise to a visa; rather, people had to apply for a humanitarian visa separately but were among a 
number of priority categories;64 many did not get out. This bifurcated approach could significantly 
undermine Australia’s operational capacity in future conflicts, as locals may be unwilling to assist if 
they are not assured of protection in the event of a humanitarian emergency. 
 
4.1.2 Temporary visas 
Australia has used the Humanitarian Stay (Temporary) Visa (subclass 449) to respond to 
humanitarian emergencies where people have been displaced, or face a ‘strong likelihood’ of being 
displaced, and are ‘in grave fear of [their] personal safety’ because of the circumstances surrounding 
such displacement.65 These visas were first introduced in 1999 for the evacuation of nearly 4,000 
Kosovars from the Former Yugoslav Republic of Macedonia and 2,000 East Timorese from East 
Timor, and were subsequently used to evacuate people from Afghanistan in 2021.66 In the case of 
Afghanistan, they allowed people to leave on a temporary basis, and – if so invited once in Australia, 
through the Minister ‘lifting the bar’ – to apply for a permanent humanitarian visa.67 Importantly, visa 
holders were ‘eligible for certain payments and concession cards, including Special Benefit, Family 
Tax Benefit, Dad and Partner Pay, and Parental Leave Pay, and the Health Care Card’.68 However, 
shortcomings include the fact that the visa is wholly discretionary69 and people must be invited to 
apply 
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settlement services that [sic] normally available to onshore applicants’.90 In the case of those who 
fled Afghanistan, it ‘aligned to a practicable extent, visa outcomes for this group with what they would 
likely have received through the Humanitarian Program, if they did not need urgent evacuation from 
Afghanistan’.91 While this was welcome, the fact that it is wholly discretionary makes it uncertain, 
inefficient and unsustainable as a model. 
 
Leaving visa options open facilitates other potential long-term solutions, particularly where a person 
has family ties to Australia or skills needed by Australian employers. Australia’s Ukraine visa support 
programme enabled exactly this: Ukrainians and their families in Australia could access standard 
visa pathways.92 The US TPS programme similarly does not restrict people from applying for any 
other type of visa for which they may qualify, nor does Canada’s Temporary Resident Visa scheme 
or the EU Temporary Protection Directive. Allowing people to apply for other visa types facilitates a 
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The Senate Committee criticised Australia’s initial response, stating that: 
 

Australia should match its coalition partners in committing to a substantial intake of Afghan 
refugees. In the committee’s view, this would be a commensurate response to the crisis and 
Australia’s international standing as a country with a significant permanent humanitarian 
resettlement program. ... The committee also believes that Australia should play a global 
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permanent nature offering continued cooperation to 23 countries of Central America, the Caribbean 
and México before a disaster occurs’.175 The programme provides an initial stay of three years and 
beneficiaries can subsequently apply for permanent residence. The visa is open to internally 
displaced persons as well as persons displaced across an international border and is not contingent 
on a person having a regular migration status in the country where they reside. The visa programme 
is coordinated through a Working Group of the Environmental Humanitarian Visa Program, involving 
the National Directorate of Migrations, General Directorate of Consular Affairs of the Ministry of 
Foreign Affairs, IOM, UNHCR, the International Committee of the Red Cross, the Argentine support 
network for community refugee sponsorship and the Episcopal Commission for the Pastoral Care of 
Migrants and Itinerants.176   
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25 Department of Foreign Affairs and Trade (DFAT), ‘Australia’s Humanitarian Assistance’ (last 
accessed 14 August 2024) 
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